Seyyed Mostafa Mohaghegh Damad & Hossein Mousavi

Implications of ‘Allamah Tabataba’r's Theory of Mentally-Posited

Conceptions for Islamic Legal Theory

This study examines Muhammad Husayn al-Tabataba'’s Theory of Mentally-Posited
Conceptions (idrakat-i itibart) and explores its implications for Islamic legal theory
(usul al-figh). According to TabatabaT, human conceptions fall into two categories: real
and mentally-posited. Real conceptions correspond to objective external realities, while
mentally-posited conceptions are based on convention, assignation, and assumption
rather than reflecting objective truths. These conceptions depend on human faculties
of action and involve a sense of being obliged to perform an act, which distinguishes
them from objective knowledge. TabatabaT further divides mentally-posited concep-
tions into two types: those that are universal and immutable, arising from human natu-
ral self-preservation, and those that are contingent, shaped by subjective circumstanc-
es and social interactions. As tools humans use to fulfil their needs, mentally-posited
conceptions are influenced by human affections, some of which are universal across
time, while others evolve. Through selected debates in jurisprudence and Islamic legal
theory—including discussions on the nature of the imperative, the probative force of
certainty, and the deferred condition—this article illustrates how the theory not only
clarifies specific legal issues but also, more broadly, paves the way for a transformative
logic of Shari‘a. It facilitates the distinction between advisory and legislative rulings, as
well as between what is immutable and what must remain flexible in the inference of
Shari‘a precepts in accordance with the evolving needs of human beings.
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